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In the Matter of

WDYUIM)'s construction permit.2 Channel 289A can he
allotted to Richmond. Virginia, in compliance with the
Commission's minimum distance separation requirements
and can he used at all four sites specified in the five
applications for Channel 266A at Richmomt3

4. Accordingly, we seek comments on the proposed
amendment of the FM Table of Allotments. Section
73.202(h) of the Commission's Rules, for the community
listed below. to read as follows:

Channel No.

Amendment of Section 73.202(b).

rable of Allotments.
1M 13roadcast Stations.

(Chester and Richmond.

V,rgmial

RM-8731 City

Chester. Virginia

Richmond. Virginia

Present

289A

23313 251B,

266A,271B.

27913.2938

Proposed

266A

23313.2518.

271B.279B.

289A. 293B

NOTICE OF PROPOSED RULE MAKING

Comment Date: April 29, 1996
Reply Comment Date: May 14, 1996

5. IT IS ORDERED, That the Secretary shall send a
copy of this iVatice to the following applicants for Channel
266A at Richmond. Virginia:

Adopted: February 22, 1996; Released: Mareh 6, 1996
WK1E-FM. Inc.
600] Wilkinson Road
Richmond. Virginia 23227

Weyburn Broadcasting LTD
2S0S East Weyburn Road
Richmond, Virginia 23235

By the Chief. Allocations Branch:
Barhara B. Benns
16S Business Park Road
Virginia Beach. Virginia 23462

Future Broadcast LTD
3306 Maryland Avenue
Richmond. Virginia 22322

1 The Commission has before it the petItIon for rule
making filed by Hoffman CommuniGltions, Inc. ("peti
tioner"). licensee of Station WDYUFl\1). Channel 289A.
Chester, Virginia. requesting the substitution of Channel
266A for Channel 289A at Chester alld modification of
Station WDYL(TM)'s construction perrI' it to specify opera
tion on Channel 266A. To accommodat( the substitution of
Channel 266/\ at Chester, petitioner ab.) requests the sub
stituti,)n of Channel 289A for unoccupied but applied for
Channel 26fJA at Richmond. Virginia. Petitioner states it
will apply for Channel 266A. if allotted

2. In support of its proposal. petitiorer advises that Sta
tion WDYL(FM) and the allotment at Richmond arc pre
cluded Irom operating with 6 kilowdtts LRP on their
respective channels due to other existin~ 1M stations. Peti
(IOnel asserts that the proposed exc'lange of channels
would enable Station WDYL(FM) and the successful ap
plicallt III the Richmond proceeding to incrcase the power
col their ·;tations to 6.0 kilowatts. resulti Ig in larger gains in
areall1d populallon. Petitioner also sta'cs that the substitu
tion of channels would not impact ,I disrupt any au
tlwri:.ed nr operational facility.

\ We helieve petitioner's ,roposal warrants
consideration since the substitution of ..:hannels at Chester
and Richmond could provide both i. Immunities with a
potential to improve their FM service Channel 266A can
hc ailotted to Chester in compliancc with the Commis
'I()n·~ minimum distance separation rh.juirements and can
he Ised at the transmitter site s lecified in Station

.\!though Channel 266A at Richmon.l is vacant, there are
five applications pending for the Class A j ··equency. Therefore. a
cop\' of this Notice of Proposed Rule Moking will he served to
those applicants.

rhe coordinates for Channel 266A at Chester, Virginia. are
~O'th l.atitude 37-22-SS and West Longitde 1'·25-41.

1

James River Communications
Corporation
105 F. 1St h Street
Richmond. Virginia 23224

6. The Commission's authority to institute rule making
proceedings. showings required, cut-off procedures, and fil
ing requirements are contained in the attached Appendix
and are incorporated by reference herein. In particular, we
note that a showing of continuing interest is required by
paragraph 2. of the Appendix hefore a channel will bc
allotted

7. Interested parties may file com ments on or befofc
April 29, 1996, and reply comments on or before May 14,
1996. and are advised to read the Appendix for the proper
procedures. Comments should be filed with the Secretary,
Federal Communications Commission, Washington, D.C.
20554 Additionally. a copy of such comments should he
served on the petitioner, or its counselor consultant, as
follows:

lohn R. Feore. 11'.
Andrew C. Fish
Dow, Lohnes & Albertson
j 255 23rd Street. N.W.
Suite 500
Washington. D.C. 20037
(Counsel for petitioner)

J The proposed coordinates for Channel 289A by applicant I
are North Latitude 37-30-23 and West Longitude 77-30-15; by
applicant 2 are North Latitude 37-30-11 and West Longitude
77-30-08; by 3 and 4 are North Latitude 37-30-52 and West
Longitude 77-30-28; and by applicant 5 are North Latitude
37-30-02 and West Longitude 77-30-09.
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K. The Commission has determined hat the relevant
provisions of the Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to amend the FM Table
of Allotments, Section 73.202(b) of tne Commission's
Ru les See Certification That Sections 60' and 604 of the
Regulatory Flexibility Act Do Not Apply i 0 Rule Making to
Amend Sections 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549. Februa,-y 9. 1981.

q For further information concernin.~ this proceeding.
contact Pam Blumenthal. Mass Media Bureau.
(202)418-2180. For purposes of this resricted notice and
comment rule making proceeding. mem:1ers of the public
are advised that no ex parte presentati<lns are permitted
from the time the Commission adopts a ''>Jotice of Proposed
Rule Making until the proceeding has been decided and
such decision is no longer subject to rec( nsideration by the
Commission or review by any court. An ex parte presenta
tion is not prohibited if specifically requested by the Com
mission or staff for the clarification or adduction of
evidence or resolution of issues in the proceeding. How
ever. any new written information elicited from such a
I'equesi or a summary of any new oral ir formation shall be
served by the person making the presi.~ntation upon the
other parties to the proceeding unles: the Commission
specifically waives this service requirem,~nt. Any comment
which has not heen served on the petitilner constitutes an
ex pane presentation and shall not he considered in the
proceeding. Any reply comment which has not been served
on the person(s) who filed the comment. to which the
reply'S directed. constitutes an ex pan presentation and
shall not be considered in the proceed in;

IT.DFRAL COMMUNICATIONS CO \1MISSION

John A. Karousos
Ch ief, Allocations Brarlch
PolICY and Rules DiviSion
Mass Media Bureau

APPENDIX
]. Pursuant to authority found in Sections 4(i), 5(c)(I),

303(gl and (r) and 307(b) of the Communications Act of
1934, as amended. and Sections 0.61 O.204(b) and 0.283 of
the Commission's Rules. IT IS PROPOSED TO AMEND
the FM Table of Allotments, Section n 202(b) of the Com
mission', Rules and Regulations. as set forth in the Notice
of Proposed RulrMaking to which tl is Appendix is at
tached .

.2. %owings Required. Comments are invited on the pro
posal(s) discussed in the Notice of Prop>sed Rule Making to
which this Appendix is attached. Prop,ment(s) will be ex
pected to answer whatever questions arc presented in initial
comments. The proponent of a propo'.ed allotment is also
expected to file comments even if iT only resubmits or
Incorporates by reference its former Jleadings. It should
also restate its present intention to app') for the channel if
It is allotted and. if authorized, to build a station promptly.
Failure to file may lead to denial of th( request.

;. Cut-off Procedures. The following procedures will gov
ern Ihe consideration of filings in this'roceeding.
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(a) Counterproposals advanced in this proceeding
itself will he considered if advanced in initial com
ments. so that parties may comment on them in
reply comments. They will not be considered if ad
vanced in reply comments. (See Section 1.420(d) of
the Commission's Rules.)

(h) With respect to petitions for rule making which
conflict with the proposal(s) in this Notice, they will
he considered as comments in the proceeding, and
Public Notice to this effect will be given as long as
they are filed before the date for filing initial com
ments herein, If they are filed later than that, they
will not be considered in connection with the de
cision in this docket.

(c) The filing of a counterproposal may leaf) the
Commission to allot a different channel than was
requested for any of the communities involved.

4. Comments and Reply Comments; Service. Pursuant to
applicable procedures set out in Sections 1.415 and 1.420
of the Commission's Rules and Regulations, interested par
ties may file comments and reply comments on or before
the dates set forth in the Notice of Proposed Rule Making to
which this Appendix is attached. All submissions by parties
to this proceeding or by persons acting on behalf of such
parties must be made in written comments. reply com
ments, or other appropriate pleadings. Comments shall be
served on the petitioner by the person filing the comments.
Reply comments shall be served on the person(s) who filed
comments to which the reply is directed. Such comments
and reply comments shall be accompanied by a certificate
of service. (See Section 1420(a), (b) and (c) of the Com
mission's Rules.) Comments should he filed with the Sec
retary, Federal Communications Commission. Washington,
D.C 20554

5. Number of Copies. In accordance with the provisions
of Section 1.420 of the Commission's Rules and Regula
tions, an original and four copies of all comments. reply
comments. pleadings. briefs. or other documents shall he
furnished the Commission.

6. Public Inspection of Filings. All filings made in this
proceeding will he available for examination by interested
parties during regular husiness hours in the Commission's
Puhlic Reference Room at its headquarters. 1919 M Street
N.W .. Washington. D.C


